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ABSTRAK

Eric Nikijuluw. 2016. Kedudukan Hukum Surat Kuasa Pembebanan Jaminan
Fidusia Ditinjau dari Undang-Undang Nomor 42 Tahun 1999 Tentang Jaminan
Fidusia. Skripsi. Jurusan llmu Hukum. Fakultas Hukum. Universitas Negeri
Gorontalo. Pembimbing | Dr. Fence M Wantu, SH., MH dan Pembimbing 11
Ismail H. Tomu, SH., MH.

Penulisan karya ilmiah ini bertujuan untuk mengetahui dan menganalisis Kedudukan
Hukum surat kuasa pembebanan jaminan fidusia ditinjau dari Undang-Undang
Nomor 42 Tahun 1999 Tentang Jaminan Fidusia serta bagaimana perlindungan
Hukum akibat penggunaan surat kuasa pembebanan tersebut.

Penelitian ini merupakan penelitian normatif empiris. Dimana secara normatif
peneliti mencari kebenaran berdasarkan asas-asas, dan sumber hukum, dan secara
empiris peneliti melihat bagaimana hukum beroperasi dalam masyarakat serta
membahas faktor-faktor yang dapat mempengaruhi hukum itu berfungsi dalam
masyarakat. Jenis data yang digunakan adalah jenis data sekunder. Sumber data yang
digunakan mencakup data primer dan sekunder. Teknik pengumpulan data yang
digunakan yaitu penelitian lapangan dan studi kepustakaan. Penelitian lapangan yaitu
dengan wawancara sedangkan studi kepustakaan melaui literatur, arsip-arsip dan
perundang-undangan.

Berdasarkan hasil penelitian dan pembahasan dihasilkan simpulan bahwa
Pengaturan mengenai surat kuasa membebankan jaminan fidusia tidak diatur secara
khusus dalam UUJF, namun berkembang didalam praktek. Pemberian surat kuasa
membebankan jaminan fidusia berpijak pada landasan hukum buku ketiga
KUHPerdata yang menganut asas kebebasan berkontrak dalam artian pemberian
kuasa bebas dari segala bentuk cara tertentu. Sebagaimana dijelasakan penggunaan
surat kuasa membebankan jaminan fidusia dalam praktek dapat menimbulkan resiko
serta tidak memberikan kepastian serta perlindungan hukum bagi pihak kreditur
apabila pemberian kuasa membebankan jaminan fidusia tidak diikuti dengan
pembebanan dan pendaftaran jaminan fidusia

Kata kunci: Fidusia, Surat Kuasa Pembebanan Jaminan Fidusia, Perjanjian



ABSTRACT

Eric Nikijuluw. 2016. Legal Position on Power of Attorney about Imposition of
Fiduciary reviewed under the Constitution Number 42 of 1999 on Fiduciary.
Skripsi. Department of Law, Faculty of Law. State University of Gorontalo. The
principal supervisor was Dr. Fence M Wantu, SH., MH and co-supervisor was
Ismail H. Tomu, SH., MH.

The research aimed at understanding and analyzing legal position on power of
attorney about imposition of fiduciary reviewed under the constitution Number 42 of
1999 on Fiduciary and how legal protection due to power of attorney about the
imposition.

The research was empirical and normative research. The research was done
normatively in order to find justification on principles and source of law while being
done empirically was to understand how law implements among people and considers
factors influencing the law among the people. The research data were emphasized on
secondary data though data source involved primary and secondary data. Data
collections were completed through field research and library research. Field research
was done through interview while library research was done by literature, archives,
and legislation.

The research findings and discussions revealed that regulation on power of
attorney about imposition of fiduciary was not legalized under the constitution
Number 42 of 1999, yet it was developed within practice. Presenting power of
attorney about imposition of fiduciary stands on legal foundation book three (3) Civil
Code which states freedom of contract principles, therefore it explains power of
attorney in every way. Since it brings risk and provides uncertainty on legal
protection among creditors unless power of attorney about imposition of fiduciary is

not followed by imposition and registration of fiduciary.

Keywords: Fiduciary, Power of Attorney about Imposi
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