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ABSTRAK

ISHMAH ALYAA PAUDI. NIM : (1011 415 044) 2019. EKSISTENSI
PENETAPAN WARISAN OLEH PEWARIS NONMUSLIM TERHADAP AHLI
WARIS MUSLIM. Dibimbing oleh masing-masing Pembimbing | : Prof. Dr. Johan
Jasin, SH.,M.Hum dan Pembimbing Il : Dr. Nur M. Kasim S.Ag.,MH. Jurusan limu
Hukum Fakultas Hukum Universitas Negeri Gorontalo.

Penelitian ini bertujuan untuk mengetahui dan menggambarkan eksistensi
penetapan warisan oleh pewaris nonmuslim terhadap ahli waris muslim dan
mengetahui faktor apa yang menyebabkan ahli waris muslim memperoleh warisan dari
pewaris nonmuslim.

Jenis penelitian ini adalah penelitian yuridis dan Empiris atau biasa disebut sosiologi
hukum adalah melihat sesuatu kenyataan hukum di dalam masyarakat. Deskriptif
meliputi wawancara terhadap majelis hakim dan panitera. Penelitian ini dilakukan di
pengadilan agama gorontalo.

Hasil penelitian menunjukkan, bahwa eksistensi dari penetapan warisan oleh

pewaris nonmuslim terhadap ahli waris nonmuslim berada di pengadilan negeri dengan
menggunakan peraturan kitab undang-undang perdata pasca Pasal 2 UU No 50 Tahun
2009 disebutkan bahwa peradilan agama adalah salah satu pelaksana kekuasaan
kehakiman bagi rakyat pencari keadilan yang beragama Islam.
Bahwa Faktor yang menyebabkan ahli waris muslim memperoleh warisan dari pewaris
nonmuslim vyaitu faktor kekerabatan karena sesama saudara seibu mempunyai
hubungan darah yang menyebabkan adanya hubungan kewarisan dan faktor keadilan
untuk menegakkan keadilan meskipun terhadap non muslim apabila mengakibatkan
seseorang tidak menerima bagian warisan karena perbedaan agama merupakan
ketidakadilan.

Kata Kunci : Penetapan Warisan — Waris Nonmuslim dan Muslim



ABSTRACT

PAUDIL ISHMAH ALYAA. STUDENT ID: (1011 415 044) 2019. THE LEGAL
JURISPRUDENCE OF RECEIVING INHERITANCE FROM NON-MUSLIM
RELATIVES FOR A MUSLIM LEGATEE. Principal Supervisor: Prof. Dr. Johan
Jasin, S.H., M.hum. Co-supervisor: Dr. Nur M. Kasim, S.Ag., M_H. Department

of Law, Faculty of Law, Universitas Negeri Gorontalo.
B — ==

The purpose of this present study is to explore the legal jurisprudence of
receiving an inheritance from Non-Muslim relatives for a Muslim legatee, It is
also to find out factors or rationales for a Muslim legatee to receive an inheritance
from their Non-Muslim families.

This study is juridical, empirical research; it is well-known as a legal sociology
approach that investigates the reality of law issues among society. The descriptive
nature of this study involved an interview with the judge and court clerks or
bailiffs. Further, this study was conducted in the Religious Court of Gorontalo.

The results reveal that the legal jurisprudence of inheriting from a Non-Muslim
relatives for a Muslim legatee has been constituted in the law of the district court
in the regulation of civil code number 50, Article 2 of 2009 stating that the
religious court is among the authorities with the judicial power who are
responsible for administering law affairs for Muslim people.

One of the reasons of why a Muslim legatee can inhenit from their Non-Muslim
relatives is the bloodline factor. This factor contributes to the law enforcement of
inheriting from people with a different religion. As a result, those who not receive

the inheritance due to a matter of different faith may be considered injustice.

Keywords: Legal Jurisprudence of Inherita _@' Inhgfritancewl Muslim and
Non-Muslim
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